§998.43

§998.43 Records.

Each handler shall maintain such
records of peanuts received, held and
disposed of by him, as will substantiate
any required reports and will show per-
formance under this agreement. Such
records shall be retained for at least 2
years beyond the crop year of their ap-
plicability.

§998.44 Verification of reports.

For the purpose of checking and
verifying reports filed by handlers or
the operation of handlers under the
provisions of this agreement, the Sec-
retary and the committee, through its
duly authorized agents, shall have ac-
cess to any premises where peanuts
may be held by any handler and at any
time during reasonable business hours,
shall be permitted to inspect any pea-
nuts so held by such handler and any
and all records of such handler with re-
spect to the acquisition, holding, or
disposition of all peanuts which may be
held or which may have been disposed
of by him.

EXPENSES AND ASSESSMENTS

§998.47

The committee is authorized to incur
such expenses as the Secretary finds
are reasonable and likely to be in-
curred by it during each crop year for
the maintenance and functioning of the
committee and for such other purposes
as the Secretary may, pursuant to the
provisions of this agreement, deter-
mine to be appropriate.

Expenses.

§998.48 Assessments.

(a) Each handler shall pay to the
committee, upon demand, with respect
to peanuts received by him, including
his own production, his pro rata share
of all expenses, indemnification and
other, which the Secretary finds are
reasonable and likely to be incurred by
the committee during each crop year.
Each handler’s pro rata share shall be
the rate of assessment fixed by the Sec-
retary per net ton of farmers stock
peanuts received or acquired other
than those peanuts described in §998.31
(c) and (d). During a crop year the Sec-
retary may not increase the rate of as-
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sessment to cover a deficit in the in-
demnification fund but may assess for
a deficit in a subsequent year. An as-
sessment rate may be increased to
cover a deficit in the administrative
fund.

(b) In order to provide funds to carry
out the functions of the committee, the
committee may borrow money or may
accept advance payments from any
handler to be credited toward such as-
sessments as may be levied pursuant to
this section against the respective han-
dler.

(c) Indemnification reserve. The com-
mittee, with the approval of the Sec-
retary, may establish and maintain
during one or more crop years a mone-
tary reserve in an amount approxi-
mating anticipated expenses for indem-
nification pursuant to §998.36.

(d) Refunds. Administrative funds
held by the committee at the conclu-
sion of the crop year in excess of the
crop year’s expenses, other than indem-
nification funds, may be used to defray
expenses for no more than the ensuing
four months, and thereafter within a
reasonable time the committee shall
credit the aforesaid administrative ex-
cess to handlers who contributed to
such excess: Provided, That the excess
due any handler shall be applied, in
whole or in part, by the committee to
any outstanding obligation due the
committee from such handler. Should
any handler discontinue handling pea-
nuts, such excess shall be refunded to
him. A handler’s share of such excess
funds shall be the amount of such as-
sessments he paid in excess of his ac-
tual pro rata share of the administra-
tive expenses of the committee. Upon
termination of this agreement any in-
demnification money in possession of
the committee shall be turned over to
any successor committee or disposed
of, with the approval of the Secretary,
for projects of benefit to the peanut in-
dustry and any residual together with
any administrative money shall be dis-
tributed in such manner as the Sec-
retary may direct: Provided, That, to
the extent practicable, such residual
funds shall be returned pro rata to the
persons from whom collected.
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MISCELLANEOUS PROVISIONS

§998.50 Rights of the Secretary.

The members of the committee (in-
cluding successors or alternates) and
any agent or employee appointed or
employed by the committee, shall be
subject to removal or suspension by
the Secretary, in his discretion, at any
time. Each and every decision, deter-
mination, or other act of the com-
mittee shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time, and
upon such disapproval, shall be deemed
null and void.

§998.51 Personal liability.

No member or alternate member of
the committee, nor any employee, rep-
resentative, or agent of the committee
shall be held personally responsible to
any handler, either individually, or
jointly with others, in any way whatso-
ever, to any person, for errors in judg-
ment, mistakes, or other acts, either of
commission or omission, as such mem-
ber, alternate member, employee, rep-
resentative, or agent, except for acts of
dishonesty.

§998.52 Separability.

If any provision of this agreement is
declared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder, or the applicability thereof
to any other person, circumstance, or
thing, shall not be affected thereby.

§998.53 Derogation.

Nothing contained in this agreement
is, or shall be construed to be, in dero-
gation or in modification of the rights
of the Secretary or of the United
States to exercise any powers granted
by the act or otherwise, or, in accord-
ance with such powers, to act in the
premises whenever such action is
deemed advisable.

§998.54 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this agreement shall cease upon
its termination, except with respect to
acts done under and during the exist-
ence thereof.

§998.58

§998.55 Agents.

The Secretary may, by a designation
in writing, name any person, including
any officer or employee of the United
States Government, or name any serv-
ice, division or branch in the United
States Department of Agriculture, to
act as his agent or representative in
connection with any of the provisions
of this agreement.

§998.56 Effective time.

The provisions of this agreement, as
well as any amendments, shall become
effective at such time as the Secretary
may declare, and shall continue in
force until terminated or suspended in
one of the ways specified in §998.57.

§998.57 Suspension or termination.

(a) Failure to effectuate policy of act.
The Secretary shall terminate or sus-
pend the operation of any or all of the
provisions of this agreement, whenever
he finds that such provisions do not
tend to effectuate the declared policy
of the act. Moreover, if the provisions
of the CCC price support program relat-
ing to purchases from shellers are dis-
continued, or change appreciably, con-
sideration shall be given to termi-
nation of this agreement.

(b) Referendum. The Secretary shall
terminate, in accordance with section
8¢c(16)(B) of the Act, the provisions of
this agreement at the end of any crop
yvear whenever he finds that such ter-
mination is favored by a majority of
the producers of peanuts who during
the crop year have been engaged in the
oduction of peanuts for market: Pro-
vided, That such majority have during
such period produced for market more
than 50 percent of the volume of such
peanuts produced for market within
the area, but such termination shall be
effective only if announced on or before
June 1 of the then current crop year.

(c) Termination of Act. The provisions
of this agreement shall terminate, in
any event, whenever the provisions of
the act authorizing them cease to be in
effect.

§998.58 Procedure upon termination.

Upon the termination of this agree-
ment, the members of the committee
then functioning shall continue as
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